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DECLARATION OF PRIOR INVENTION 
TO OVERCOME CITED PATENT (37 CFR § 1.131) 

PURPOSE OF DECLARATION 

This declaration is to establish completion of the invention in this application in the 
United States at a date prior to September 14, 1998, which is the effective date of the prior art 
U.S. Patent No. 6,161,098 (Wallman), which was cited and applied by the Examiner. 

The persons making this declaration are the inventors, and are thus qualified to submit 
this declaration under 37 CFR § 1.131. 

FACTS AND DOCUMENTARY EVIDENCE 

To establish the date of completion of the invention of this patent application, copies of 
the following documents (with the applicable dates blacked out) and supporting statements are 
submitted as evidence: 
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Documents 

EXHIBIT 1: Screen shot of file name, type, size and storage date of four files which 
contain EXHIBITS 2-5. (1 page) 

EXHIBIT 2: The Logic Behind Auto-Rebal® which corresponds to file name 
"Steves_Auto-Rebal-Logic.doc" in EXHIBIT 1.(35 pages) 

EXHIBIT 3: Auto Rebal Model - Version 3.0 which corresponds to file name 
"MODEL3_0.VSD" in EXHIBIT 1. (36 pages) 

EXHIBIT 4: Meeting Minutes which corresponds to file name "Model_review_....doc" in 
EXHIBIT 1.(1 page) 

EXHIBIT 5: Excel worksheets for use in a sample rebalancing process. (39 pages) 

Supporting statements 

1. The blacked out storage dates in Exhibit 1 are all prior to September 14, 1998. 

2. The blacked out date on the front page of Exhibit 2 is prior to September 14, 1998. 
Exhibit 2 was created prior to September 14, 1998, as further evidenced by the blacked out date 
in Exhibit 1 that corresponds to the file associated with Exhibit 2. The entire contents of Exhibit 
2 is substantially provided on page 23, line 1 through page 57, line 2 and Fig. 7 of the present 
application. 

3. Exhibit 3 was created prior to September 14, 1998, as evidenced by the blacked out 
date in Exhibit 1 that corresponds to the file associated with Exhibit 3. Exhibit 3 shows a 
detailed data flowchart of the present invention. 

4. The blacked out dates on Exhibit 4 are prior to September 14, 1998. Exhibit 4 was 
created prior to September 14, 1998, as further evidenced by the blacked out date in Exhibit 1 
that corresponds to the file associated with Exhibit 4. Exhibit 4 states that the purpose of the 
meeting is to "Review the current version of the rebalancing algorithm..." 

5. Exhibit 5 was created prior to September 14, 1998, as evidenced by the blacked out 
date in Exhibit 1 that corresponds to the file associated with Exhibit 5. 

From the attached documents and the supporting statements, we submit that it has been 
established that the invention in this application was made prior to September 14, 1998, which is 
the effective date of the prior art U.S. Patent No. 6,161,098 (Wallman). 
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TIME OF PRESENTATION OF THE DECLARATION 

This declaration is submitted prior to final rejection. 

DECLARATION 

As a person signing below: 

I hereby declare that all statements made herein of my own knowledge are true and that 
all statements made on information and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States 
Code and that such willful false statements may jeopardize the validity of the application or any 
patent issuing thereon. 

Full name of first or 



sole inventor 


Stevga-Av Bove 




Inventor's Signature 






Date okh<3* 




Residence C h e r r V H 1 1 \ v 




Citizenship 


United States of America 




Post Office Address 
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Full name of second 
joint inventor 


Ralph C. Wileczek 




Inventor's Signature 


Date 


Residence 


Citizenship 


United States of America 





Post Office Address 



TIME OF PRESENTATION OF THE DECLARATION 

This declaration is submitted prior to final rejection. 



DECLARATION 

As a person signing below: 

I hereby declare that all statements made herein of my own knowledge are true and that 
all statements made on information and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States 
Code and that such willful false statements may jeopardize the validity of the application or any 
patent issuing thereon. 

Full name of first or 

sole inventor Steven A. Bove 

Inventor's Signature _____ 

Date 

Residence 

Citizenship United States of America 

Post Office Address 



Full name of second 

joint inventor Ralph C. Wileczek 




Citizenship United States of America 

Post Office Address 
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Full name of third 

joint inventor Jeanne Gill 



Inventor's Signature 



Date 



iLl 




Residence i\s&cU<* f 



Citizenship United States of America 



Post Office Address |52*f Susar. Drfye , /.flHSejale. , PA \9H-lG 
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